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Ref:\ 1 PS&HRD/GOSS/I/D /50.M.5 Date: 17" Jan. 2008

CIRCULAR NO.2/2008

Subject: Rampant and Unfair Dismissals

We regret to mention that in the recent past, employers in the Private Sector, NGOs and
other Governmental Institutions have developed the practice of dismissing workers at a
whim without recourse to the requisite procedures for dismissals. This action prompted
many of these workers to seek re-dress to the grievances owing to such pre-judicial and
irregular practice.

Without pre-judice to any other Laws and Reguiations governing dismissals or
termination of contract/service, the Labour Act 1997 explicitly stipulates the procedures
to be followed in executing terminations attributed to various mis-demeanours.

In accordance with Section 55 of the Act, the employer in all circumstances, is not
supposed to terminate the service of his worker without referring the dispute to the
Competent Authority (Labour Directorate / Department) to seek approval for
termination of service. The Labour Authorities will critically examine the reason (s) for
request of termination of Service and if found genuine, termination will be approved. In
situations where the employer arbitrarily dismisses the worker without referring the
dispute to the Labour Department, the Director General of Labour or any other person
authorized to act on his behalf shall re-instate the worker and if the employer does not
consent with this decision, he will be obliged to pay all accruing termination benefits
plus a compensation equal to six (6) months wages.
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By this circular, all concerned employers are therefore advised to refrain from
dismissing workers without due process. In case of any doubts on how to resolve a
dispute in a given situation, the officials in the Labour Department are competent
enough to advise accordingly. Please take heed to this circular.

Thanks.

I Sincerely remain,

For/Under Secretary
Ministry of Labour, Public Service and
Human Resource Development

GoSS - Juba

Addressed to All:- - Non Governmental Organisations
Private Sector Enterprises
Governmental Institutions-
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