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LAWS OF SOUTHERN
SUDAN

The Taxation Act, 2009

In accordance with the provisions of Article 59(2)(b) read together
with Article 85(2)(b) of the Interim Constitution of Southern Sudan,
2005 the Southern Sudan Legislative Assembly, witihe assent of the
President of the Government of Southern Sudan, heby enacts the
following:

Chapter | Preliminary Provisions

Section 1. Title and Commencement

This Act may be cited as "The Taxation Act, 2008t ahall come
into force on the date of its signature by the idesd.

Section 2. Repeals and Savings

1. The Personal Income Act, 2007, is hereby repealegase to
operate in Southern Sudaprovided that,all proceedings
taken or orders and regulations issued or maderedsting
legislation, except to the extent they are repeatechncelled
by or are otherwise inconsistent with the provisiaf this
Act, shall remain in full force or effect, untilel are repealed
or amended in accordance with the provisions of Aut.

2. Any provisions of existing legislation, which arevgrned by
this Act, are hereby repealed or cease to openagouthern
Sudan, provided that,all proceedings taken or orders and
regulations issued or made under existing legmtagxcept to
the extent they are repealed or cancelled by omtrerwise
inconsistent with the provisions of this Act, shainain in full
force or effect, until they are repealed or amended
accordance with the provisions of this Act.

Section 3. Purpose

The purpose of the Act is to define the tax systd#nSouthern
Sudan, establish the general principles for theessssent and
collection of taxes and other charges, the rights @ligations of
taxpayers, and other issues related thereto.



Section 4.

1)

)

Section 5.

(1)

Authority and Application

This law is drafted in accordance with the provisiof
Article 184(1) of the Interim Constitution of Soetm
Sudan 2005 (“ICSS”), which grants the Government of
Southern Sudan authority to legislate for raisexgenue or
collecting taxes from certain sources.

The provisions of this Act shall apply throughoaugern
Sudan in all matters related to taxation.

Interpretations

In this Act, unless the context otherwise reegii the
following words and expressions shall have the nmggn
assigned to them respectively:

“Appeals Board” means the Board established under
section 49 of this Act to hear tax appeals fronmpégers
and tax withholders;

“Arm’s length price” means the price expected to be
received in conjunction with asset transactionsantract
obligations between parties that deal in a fairkegrand
shall be determined as set forth in section 81{®)ie Act.
“Assembly” means the Southern Sudan Legislative
Assembly;

“Assessment”’means the entering into the records of the
Directorate of Taxation the amount of a taxpaybalkility

for tax for a specific taxation period, and incladan
amended assessment;

“Bad debt” means a debt that is uncollectible and that may
be deductible for tax purposes, as more specyickdfined

by regulations;

“Bank” means the Bank of Southern Sudan and hereby
abbreviated as “BoSS”;

“Certificate of registration” means the official certificate
issued by the Directorate of Taxation, which inthsaa
person registered under this Act;

“Constitution” means the Interim Constitution of Southern
Sudan, 2005 abbreviated (ICSS);

“Director General of Taxation” means the chief
administrator of the Directorate of Taxation.

“Employee” means an individual, who performs works for
wages under the control or supervision of an engslogr

a professional receiving payment for personal sesvi
performed, including but not limited to government
officials, members of the Assembly and the Judjciar
regardless of whether the work is performed under a
written or unwritten contract or some other comriarc



agreement, on a full or part-time basis, or whethrenot

the person is a resident in Southern Sudan;

“Employer” means any person who pays wages, either

directly or through another person, to an emplojae

services rendered in respect of employment in Swoth

Sudan, and includes:

(@) any Government of Southern Sudan Institution;

(b)  any State Institution;

(c) any business organization;

(d) any permanent establishment of a non-resident;

(e) any non-governmental organization;

() international organizations, liaison offices ‘and
diplomatic missions of foreign governments; and,

(9) any individual who pays wages in the course of
carrying on business in Southern Sudan.

“Fair market value” means the price that a seller is

willing to accept and a buyer is willing to pay the open

market in an arm’s length transaction;

“Government of Southern Sudan Institutionsincludes

all of the following:

(@) The Government of Southern Sudan, or any
Government of Southern Sudan Ministry, the Bank
of Southern Sudan, or any Directorate of Taxation,
institution or undertaking thereof;

(b) any authority, board, commission, committee or
other body, whether paid or unpaid, which is vested
with or is performing, whether permanently or
temporarily, functions of public nature;

“Government means the Government of Southern Sudan

and hereby abbreviated as “Government of Southern

Sudan”;

“Information return” means a tax document by which

withholders, employers, and persons who pay wages,

dividends, interest, or any other form of payment
are required to file a report of such transactitmsthe

Directorate of Taxation.

“Intangible property’ means patents, copyrights, licenses,

franchises, and other property that consists dftsignly,

but has no physical form;

“Minister” means the Minister of Finance and Economic

Planning;

“Ministry” means the Ministry of Finance and Economic

Planning;

“Non-resident” means any person who is not resident in

Southern Sudan.

“Order” means any notice of assessment, determination,

notice of seizure, or other written communicatiarecting

a person to take action, issued by the DirectorHte

Taxation;



“Organization” means any government or agency, branch,
or sub-division of a government and any religious,
charitable, or other for profit or non-profit orgaation;
“Sudanese Pountl means the legal currency of Sudan;
“Person” means any individual or legal entity i.e. firm,
cooperative, corporation, company, association,
partnership, organization, joint venture, trustestate etc.
“Property” means both movable and immovable property
and includes rights to property;

“Related persons” means persons that have a special

relationship that may materially influence the emmic

results of any transaction between them. Special
relationships exist between:

(@) persons who are officers or directors of other
person’s businesses.

(b) persons who are partners in business;

(c) persons who are in an employer-employee
relationship;

(d)  persons where one holds or controls fifty-percent
(50%) or more of the shares or voting rights in the
other legal person;

(e) persons where one directly or indirectly controls
the other person;

() persons who are directly or indirectly controlled b
a third person; and,

(9) persons who are members of the same extended
family, including but not limited to a spouse,
ancestor or descendant, sister or brother, nephew o
niece, spouse of a sister or brother, and an wrcle
aunt;

“Representation costs”"means all costs related to the

promotion of the business or its products and ohetubut

not limited to costs for publicity, advertising,
entertainment, and representation.

‘Resident” means:

@) an individual who is domicile in Southernd@n or
is physically present in Southern Sudan for 183
days or more in any tax period; or

(b) a company, a partnership or other entity Whic
established in Southern Sudan or has its place of
effective management in Southern Sudan.

“Taxation officer” means an employee of the Directorate

of Taxation;

“Tax” means any compulsory amount of money payable to

Government of Southern Sudamder this Act or any
other law;

“Tax advisor” means a person who provides tax advice to

a taxpayer;

“Taxpayer” means any person who is required to make an

application for a taxpayer identification numbedean this

7



(2)

Act and may be defined in and for individual Chaptef

this Act without prejudice to this definition;

“Taxpayer identification number” means the number
assigned to a person under section 17 of this Act;

“Tax period” means the calendar year;

“Tax withholder” means any person who is required to
withhold tax;

“UnderSecretary” means the UnderSecretary of the
Ministry of Finance and Economic Planning;

“Wages” means any amount paid by any person, in cash
or in kind, as compensation for personal servieaslered,
whether or not under a written contract of emplogtnar
services and includes salary, remuneration, bonus,
commission, allowances or any other form of payment
relating to employment.

Unless specified in subsection (1) above drewntise,
technical words and phrases in this Act having eujber
and appropriate meaning shall be construed and stooel
according to their technical meanings.



Chapter Il The Directorate of Taxation

Section 6. Responsible Authority

1. The Director General of the Directorate of Taxatsirall
have an exclusive responsibility and authority foe
operation and administration of all aspects of the
system in the Government of Southern Sudan inctydin
but not limited to the implementation of this Actless
otherwise specified.

2. The Director General of the Directorate of Taxatsirall
be responsible for providing procedural and othedance
necessary for the collection and remittance ofealenues
within Southern Sudan.

Section 7. Directorate of Taxation Functions and Diies

(2) The Directorate of Taxation shall have the follogvin
functions and duties:

(@) establish offices, as necessary in places that are
convenient for taxpayers;

(b)  establishment of a registration system in which
each taxpayer will have his or her own unique
identifying number;

(c) investigate possible violations of this law and tax
offences;

(d) make - assessments of tax, penalties and other
charges, and provide the taxpayer with notice of
such assessment;

(e) pursue collection and enforcement of tax payment
and assessments;

) establish an appeals board consistent with the
provisions of Chapter X of this Act to hear appeals
by taxpayers and tax withholders;

() such other functions and duties as may be
necessary to fulfil its obligations under this Awt
any other law.

(2) The Directorate of Taxation may engage in sotfer
functions and duties and exercise such other powasrs
may be conferred upon it by the ICSS, the Presjdést
Minister, the UnderSecretary, the provisions of tict
and any other law.

Section 8. Guiding Principles and Values



The Directorate of Taxation shall observe the feitay guiding
principles and values when exercising its functiand duties:

(@)

(b)

(©)

(d)

(e)

(f)

()]
(h)

ensure transparency in operations so thatethe |

of government entitled to the revenue proceeds has
complete information on revenue collections and
can validate the calculations of its share;

clearly enlighten the citizens on their riglasd
duties under this Act in a manner that is educating
and permits the self-assessment of taxes;

make easily understood forms and instructions
freely available to the public;

ensure that the law is applied uniformly to all
taxpayers by publicizing explanations on how the
Directorate of Taxation will apply the law where
such application may affect a number of taxpayers;
through the selection, training, and promotion of
revenue officers, encourage them to be honest,
courteous, and fair and to apply the law, regutetio
and rulings to each case on the basis of the
objective facts;

apply sanctions and penalties that are clearly
understood and are swiftly applied in a uniform
manner;

make educational visits to taxpayers to ensure that
they understand their rights and dutie; and,

to reduce Directorate of Taxation’s reliance on
sanctions that punish taxpayers for violations,
develop programs and practices that encourage
taxpayers to comply with the law.

Section 9. Administration of the Directorate of Taxation

The Directorate of Taxation shall consist of theebtor General
of Taxation, Directors and such other taxation ceffs as are
necessary for the effective implementation of kit

Section 10. Functions and Duties of the Director Geral of

Taxation

(1)

)

Management of the Directorate of Taxation shaliiee
direct responsibility and duty of the Director Gealef
Taxation.

The Director General of Taxation shall be the hgghe
authority in the Directorate of Taxation who, subj® the
control of the UnderSecretary, shall be respongdii¢he
operationalization and administration of this Aatldhe
control, management, collection and accountingafor
taxes levied thereunder and of all matters incalent
thereto.
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®3)

Without prejudice to the generality of subsectit)) (
above, the Director General of Taxation shall have
administrative, financial and technical powers regglifor
the performance of the work of the Directorate of
Taxation.

Section 11. Organizational Plan

(1)

)

Section 12.

(1)

(2)

Subject to the provisions of the Public Service,lawes
and regulations, the Director General of Taxatitwalls
within 90 days of the enactment of this Act, subtaithe
Minister through the UnderSecretary the initial rpléor
organizing the Directorate of Taxation.

Upon adoption by the Minister, and subject to nsass
approvals in the provisions of the Public Servaw,lrules
and regulations, the initial plan shall be effeetand shall
be made available to the public.

Directors

There shall be one or more Directors assistingotinector
General of Taxation.

A Director shall be subject to appointment and remhon
the recommendation of the Director General of Tiaxat
and under existing Public Service law, rules, ragahs
and procedures.

Section 13. Identification Cards

(1)

®3)

A taxation officer shall be issued an idenstion card that
indicates the powers that he or she may exercisian
performance of his or her functions and duties.

When exercising any powers under this Act, a regenu
officer shall produce his or her identification thre request
of any person.

Section 14. Power to Investigate

(1)

The Director General of Taxation shall have theharity

to investigate any person:

@) if there is reason to believe that such person
required to be registered under this Act and has no
made an application for registration;

(b) to verify a tax return;

(c) to make an assessment;

11



(d) to verify a claim for refund of tax;

(2) In exercising his or her authority under sulisec (1),
above, the Director General of Taxation may:

(a) inspect all goods, premises, documents, baoks,
records relating to the taxpayer's liability fox;ta

(b) search any establishment where there is raat®n
grounds for suspecting that evidence of any offence
under this law is contained therein;

(c) require any person to answer questions reldatng
any record, book, account, other document, or entry
therein.;

(d) take possession of and remove any documents,
books and records from any establishment; and,

(9) perform audits at the taxpayer's place of business,
at a revenue office, or at any other appropriate
place.

3) The Director General of Taxation may provideitten
notice to any person, including a bank or financial
institution, requiring that person to give access al
documents in that person's possession concerning a
particular taxpayer.

4) Where a record or other document is removeth femy
premises, the Director General of Taxation, may enak
copy of the record or other item and shall retune t
original'in the shortest time practicable, but mavent not
exceeding seven (7) days from the date of removal.

5) This section does not authorize access to whate or
consular premises, or those of other represengtofe
foreign countries, as well as other organisatidred have
immunity under international law, without officiabnsent.

Section 15. Taxation Officers

(2) Subject to the provisions of the Public Service,lawes
and regulations and in consultation with the Migisof
Labour, Public Service and Human Resource
Development, the Director General of Taxation shall
establish procedures (including competitive exatong)
under which the employees of the Directorate ofafiax
will be selected solely on the basis of merit abdits to
perform the required work.

(2)  Appointment of heads of taxation offices at thaestavel

shall require a written “no objection” statemerdnir the
State Governor.
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®3)

(4)

(5)

(6)

Subject to the provisions of the Public Service,lawes
and regulations and in consultation with the Migisof
Labour, Public Servicer and Human Resource
Development, the Director General of Taxation shall
establish procedures pursuant to which employeai It
promoted solely on the basis of merit and ability t
perform the work of the position to which they deing
promoted.

Subject to the provisions of the Public Service,lawes
and regulations and in consultation with the Migisof
Labour, Public Service and Human Resource
Development, the Director General of Taxation shall
establish procedures under which employees who
misrepresent qualifications, or who are found to be
accepting bribes, or who are found to be in grasktion

of other operating procedures may be disciplined an
dismissed from the Directorate of Taxation.

The Directorate of Taxation employees are emgio
subject to terms and conditions of services detezthiby
the provisions of the Public Service law, rules and
regulations and in addition shall be subject to e of
Conduct for Directorate of Taxation employees ahd t
procedures for sanctioning and recommending disthcfs
employees who violate the Code of Conduct.

The Directorate of Taxation shall provide fgpeopriate
internal training of its employees.

Section 16. Delegation of Authority

(1)

(2)

The Director General of Taxation may, subjextsuch
limitations as he or she may deem appropriate gdégeto
any Director, taxation officer or class of taxatiofiicers
any of the powers conferred by this Act upon himher.
Such delegation shall be:

(a) in writing; and

(b)  signed by the Director General of Taxation.

Where there is any vacancy in the office of Directo
General of Taxation or where the Director Generfal o
Taxation is incapacitated by illness, absence loerotause
from performing the functions and duties of theicef a
Director appointed in accordance with the provisiaf
section 12 of this Act, shall have and may exerase
perform all or any of the powers, functions andiekibf
the Director General- Taxation.

13



®3)

In the absence of one or more standing delegations
relation to the circumstances set forth in subsact)
above, the Minister shall select the Director tereise or
perform all or part of the powers, functions andiekiof
the Director General of Taxation in the circumsemneet
forth under subsection (2) above.
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Chapter Ill Taxpayer and Tax Withholder

Registration

Section 17. Taxpayer and Tax Withholder Registratia

(1)

)

®3)

(4)

(5)

(6)

(7)

Every person liable to make a payment or file artturn
under this Act, or responsible for withholding tarder
Chapter XIV of this Act, shall submit an applicatifor
registration, on the prescribed form, to the Diveate of
Taxation, before commencing business or in anyrathse
before the first payment under this Act becomes due

Any person responsible for withholding tax undea@ter
XIV of this Act or any other person including a ness,
entrepreneur, partnership, individual, estate,rastt who
makes reportable transactions exceeding SDG 3600gdu
the calendar year must file information returnsthey end
of February of the following year to report these
transactions to the Directorate of Taxation.

No fee shall be charged by the Directorate of Tiarafor
the prescribed form of application or filing of an
application of registration.

Multiple -.owners or persons who wish to carry an
business in partnership or as a joint venture shialla
joint application for registration and in such aseahe
business shall be issued a unique tax identifinatiomber.

In the case of registration of multiple owners ergons
who want to carry on a business jointly, the owradrsuch
business may appoint one owner to handle all nsatiér
the business under this Act, however all ownersl sfea
collectively and individually liable for actions laged to
the joint business.

Where an application for registration has been niada
person, unless the Director General— Taxation t&jgach
application, the registration shall be made by Divector
General- Taxation.

The Director General of Taxation may reject an &agibn
for registration under the same circumstances ax lshe
may cancel a registration under section 18 below.

Section 18. Cancellation of Registration

15



The Director General of Taxation may cancel a tegfion under
the following circumstances:

@) an incorporated entity closes down, ceasexist,
sells or transfers a business;

(b) in the case of a sole proprietorship, if théividual
dies;

(c) in the case of a partnership, if it is dissaly or
change of a partner;

(d) the legal status of the registered persongésn

(e) if a person is registered in error; or,

) in any other case as may be provided by law or
regulations.

Section 19. Change of Information

(1)

)

Every registered taxpayer shall provide the ebBtior
General of Taxation with notice of any changes he t
information pertaining to the application for rdgigion
within 15 days of such change, on the prescribed fo

Until the date that the Director General of aton
receives notice of such change, all information ttie
application for registration shall be deemed tocbeect
for the purposes of this Act and, in particularr the
purpose of any liability for tax, penalty, additadrcharge
or interest due under this Act.

Section 20. Tax Identification Number and Certificde of
Registration

1)

)

®3)

Any person who submits an application for regigtraor
who is otherwise registered under section 170of #us
shall be issued a unique tax identification numéed a
certificate of registration.

A person’s tax identification number shall be:

(@) reflected on all returns, transactions anteiot
documents required under this Act; and,

(b) provided to any other person who is making
payment to, or otherwise required to give tax
information with respect to, the person being
identified;

The registered taxpayer shall display the fieate of
registration in a conspicuous place at the pladeusiness.
If the taxpayer has more than one place of busjrzesspy
of the certificate of registration, as attestedHwy Director
General of Taxation shall be displayed in a conspis
place at each place of business.
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Chapter IV Taxpayer Rights and Duties

Section 21.

(1)

(2)

®3)

(4)

Section 22.

(1)

)

©)

Section 23.

Filing Returns and Extension of Time

Except as otherwise provided in this Act, evexypayer
shall file, on the prescribed form, a tax returnthwi
Directorate of Taxation, on or before the date gecby
regulations.

If any filing date is not a business day in eun Sudan,
the filing date shall be the first business dayehéer.

If a taxpayer applies before the filing date o extension
of time to file a return and pays with the applicatthe
amount of tax estimated to be due, the deadlindilfog
the return shall be automatically extended for taenths.

An extension of the deadline granted under ettizn (3)
above does not alter the deadline for payment eftax
and does not suspend the accrual of interest.

Payment of Tax and Other Amounts

When a tax return or any other filing is regdirunder this
Act, the person required to make such return orgfishall
pay at the time and place fixed for filing the retexcept
as may be otherwise prescribed by regulations.

If a taxpayer applies for an extension of time &y,pthe
Director General of Taxation may at his or her diion,
extend the deadline for payment but in no evenll sha
extension be granted for a period exceeding sixi@)ths.

An extension of the deadline does not suspenddbeual
of interest.

Status of the Return

The filing of a return by a taxpaylpwing liability for tax is a
self assessment of tax and shallésged as:

1. an

assessment of such tax;

2. notice and demand that such tax be paid with themgand,
3. a debt owed to the Government of Southern Sudaichwhay

be

collected pursuant to the provisions of this éwcany other

law.

Section 24.

Books and Records
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(2) Each taxpayer shall keep accounts of all tretimas and
these accounts shall be made available in Southedan
for inspection by a revenue officer.

2 No expense or deduction shall be allowed uriisr Act
unless the taxpayer maintains documentation in the
required manner and form.

(3) Each taxpayer shall preserve his or her acsowmtd
documents substantiating them for a period of € (
years.

Section 25. Transactions in Foreign Currency

Any transaction which is recorded in or effectedanforeign
currency shall be converted into Sudanese Pourd&) %t the
prevailing market rate.

Section 26. Communications with Taxpayers

(1)  Any notice or other document issued by the Direxttoof
Taxation, which requires a taxpayer to take actswall be
formally served if it is in writing, signed by tHeirector
General of Taxation or his or her delegate, offigia
stamped, and sent to or served upon the taxpayer.

(2)  Such documents shall be considered formally seifed
they are delivered to the last known address ofakpayer
or are personally served upon the taxpayer or hikeo
representative.

Section 27. Written Rulings

@ The Director General of Taxation may issue taxgayer a
ruling setting out the application of tax legistetito a
transaction by the taxpayer. Such a ruling is athép
decision” under section 49(3) of this Act, and taepayer
to whom it is issued may appeals to the AppealsrdBoa
convened under Chapter X of this Act for reconsitien
of the ruling.

(2) If the taxpayer has made a full and true dsate of the
nature of all aspects of the transaction relevanthie
ruling, and the transaction proceeds in all mateespects
as described in the taxpayer’s application for itkng,
ruling under subsection (1) above shall be bindamgy
Directorate of Taxation and the taxpayer with resge
the application of the law as it stood at the tiofethe
ruling.
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Section 28. Taxpayer Advisor

1)

®3)

Taxpayers are entitled to represent themsebrehave
someone else represent them in relation to anyniatter
that materially affects them before Directoratel akation

or an Appeals Board convened under Chapter X o thi
Act.

Every person who for a consideration assists anothe
person in preparing a required return shall algm $he
return. This subsection shall not apply to an erygsoof
the person required to make the return.
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Chapter V Tax Assessment and Notice

Section 29. Assessment of Tax

(2) The Director General of Taxation shall inveatey and
make assessments of all taxes, due to one or nidie 0
following reasons; if-

(a) a return is not filed in accordance with the
provisions of this Act;

(b) a return is filed, but is otherwise incomplet
erroneous or fraudulent;

(c) the revenue officer has reason to believe that
amount of tax is understated or otherwise incoyrect

(e) goods entered into the territory of South8tdan
are not accounted for at the time of entry; or,

() in any other case as may be prescribed by
regulations.

(2 An assessment may be based on one or moreeof th

following:

@) evidence that supports or disputes the tciiosa

(b) an investigation report prepared by a revenue
officer relating to the transactions;

(c) tax paid on similar transactions by otherspes,
and,

(d) as may be prescribed by regulations.

(3) The taxpayer shall be given a reasonable oppibyt to
submit his or her facts and documentation, if @nythe
course of determining an assessment.

Section 30. Assessment of an Individual

Where an individual has declared an amount of ircom
insufficient to support expenses incurred for peaso
consumption, including acquisition of property, ttHrector
General of Taxation may determine the income famppses of
taxation on the basis of expenses incurred byrttiwidual, taking
into account income of previous periods or any ofEevant
information in accordance with the provisions settlf in the
regulations.

Section 31. Inaccurate or Destroyed Records

Where a taxpayer:
(@) fails to maintain accurate accounts of tratisas,
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(b) fails to keep accounts and records in thgiired
form and manner,

(c) if accounting documents or records are lost o
destroyed; or,

(d) any similar event which affects the accuramy
existence of the documents,

the Director General of Taxation may determine the payable,
in accordance with the rules set forth in the ratjohs.

Section 32. Notice of Assessment and Demand

(1)

(2)

Other than on self-assessment under secf8af this Act,

an assessment shall not be binding on a taxpayessihe

or she is given a written notice of an assessmedt a

demand of tax liability on the prescribed form, and

formally served in accordance with the provisionks o

section 26 of this Act.

The notice of tax assessment and demand chratkin the

following information:

@) the full name of the taxpayer as recordedhat
time of registration, or any amendment thereto;

(b) the taxpayer identification number;

(c) the date of the notice;

(d) the matter and tax period to which the notice
relates;

(e) the amount of assessment, including taxrést,
and penalties, if any;

)] the reason for the assessment;

(9) a demand for payment of the total amount ssesk
and date specific for payment;

(h) the place and manner of payment;

(1) the appeal rights of the taxpayer, and

()] any other information as may be prescribed by
regulations.

Section 33. Payment on Notice and Demand

(1)

)

On notice and demand from the Directorate aftafian,
the taxpayer shall pay, at the place and timeatheunt of
tax, including any interest and additional chargided in
the notice and demand as set forth in section 82eab

Failure to pay in accordance with the provisioaf
subsection (1) above, may result in the taxpayengbe
subjected to the collection practices provided imagter
IX of this Act.
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Section 34. Penalty for Understatement

1)

)

(4)

(5)

In a case where a tax return was filed, but thewarof
tax stated on the return understates the amourtof
actually required to be paid by less than twente fi
percent (25%) the taxpayer shall be liable for aaftg in
the amount of ten percent (10%) of the understatéme

If the amount of understatement exceeds twenty five
percent (25%) of the tax required to be shown om th
return, the taxpayer shall be liable for a penaitythe
amount of fifty percent (50%) of the understatement

If the amount of understatement exceeds twice tithes
tax required to be shown on the return, the taxpalall

be liable for a penalty in the amount of the untiesnent
but not less than two hundred percent (200%) of the
understatement.

Notwithstanding the provisions of subsections (2),and
(3) above, where a taxpayer voluntarily notifiese th
Director General- Taxation that the amount of t@texl on
the return understates the amount of tax actualg, ghe
taxpayer shall be liable for a penalty in the amafrfive
percent (5%) of the understatement.
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Chapter VI Time Limits for Assessments and

Collections

Section 35. Time Limit for Assessments and Collecins

(1)

(2)

®3)

(4)

(6)

()

Any assessment shall be made within three ¢8ys/from
the date the tax return was filed or the date &xeréturn
was due, or the claim to any tax or other charppedl be
forfeited.

Notwithstanding the provisions of subsectiopgtiove, an

assessment may be made at any time where a peigon w

the intent of evading the payment of tax:

(@) fails to file a return;

(b) files a return which is determined to be ineotr
or,

(c) commits fraud by or on behalf of a person in

relation to the tax liability.

Where the assessment of any tax has been mtde the

applicable period of limitation, such tax shalldmdlected:

@) within six (6) years after the date of thdicw of
assessment and demand of the tax, or

(b) before the expiration of any period for colien

agreed upon in writing by the designated officer
and the taxpayer, and in lieu of that, the claim to
any tax or other charges shall be forfeited by the

GOVERNMENT OF SOUTHERN SUDAN.

If a proceeding for the collection of tax isefl with any
court, the normal period for collection of the tedbility

shall be suspended during the time the tax magtbefore
the court, until the tax matter is finally adjudied.
Additionally, the time period from the filing of ¢hpetition
before the court until final adjudication of thex tenatter
shall be added to the normal collection period.

A tax which has not been collected within six (@ays
from the date the tax was assessed shall be ségegad
the tax shall be declared uncollectible.

The Director General of Taxation is not restricfeom
declaring a taxpayer’s account uncollectible wittiie six
(6) year period set forth in subsection (5) abové the
opinion of the Director General of Taxation, thepayer
is dead, insolvent, out of business, or cannobbatéd.
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(8)

The Director General may reopen the taxpayer’s @uco
within the six (6) year period if the taxpayer's
circumstances changes, or if, in the case of a dead
taxpayer, the Director General of Taxation can veco
assets from the taxpayer’s estate.

Chapter VII Interest, Penalties, and Other

Section 36.

(1)

(2)

3)

Section 37.

(1)

)

®3)

Section 38.

Charges

Interest

If the amount of tax due or any portion thereohad paid

on or before the last day for payment, interesttlos
amount due shall accrue at the rate establisheerund
subsection (2), below, for the period from such tkde to
the date paid. This interest may be waived onlgnetit is
proved that the taxpayer is not liable for the tax
assessment.

A rate of interest for underpayments shall be shigld at
least annually. Such rate for each period shallobe
hundred and twenty percent (120%) of the prime
commercial rate for such a period.

For purposes of subsection (2) above, the termnier
commercial rate” means the average rate commercial
banks in Southern Sudan charge other banks ancdicfala
institutions.

Penalties

If the amount of tax due or any portion theresohot paid
on or before the last day for payment, a penaltyive
percent (5%) shall accrue without the need for famgher
action by the Directorate of Taxation.

Accrual shall commence on the day after paynoértx
was due, and shall be calculated at the beginnirgach
successive month that passes until the obligati®n i
fulfilled.

The penalty imposed under this section may aiwed due

to verifiable reasons beyond the control of theéer, in
accordance with the conditions prescribed by the
regulations.

Additional Charges
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(1)

)

®3)

If any taxpayer fails to file a return in acdance with the
provisions of this Act, there shall be added to hsuc
taxpayer’s tax liability an additional charge ofdipercent
(5%) of the tax reportable on the return for eaadnth the
return is late, up to a maximum of twenty five mC
(25%) of the tax reportable.

If any person is required to file an informaticeturn with
respect to any payment of a dividend, interestsale
proceeds, or with respect to any other transactoich
person shall be assessed and shall pay a chargé tequ
20% of the assessed amount if that person faiigetdt on
time.

The additional charges which may be assessddruhis
section may be waived due to verifiable matterohdythe
control of the taxpayer, in accordance with thedibons
prescribed by the regulations.

Section 39. Failure to Withhold Tax

A person who fails to withhold tax from payment @gjuired
under Chapter XIV of this Act shall be:

(a) liable to pay the tax not withheld, as well e
respective penalties and interest; and

(b) no deduction shall be allowed for the paymehtciv
would have otherwise been allowed as a deduction
under the provisions of sections 59 and 70 ofAlsis

Section 40. Penalties and Interest Treated as Tax

(1)

)

Any interest, penalty, or charge that becomas dnd
payable under this Act shall be treated as a tax llas
become due and payable.

When an amount paid is insufficient to retifee ttotal

amount due and payable, the payment shall be apjlie
the following order: first to interest, then peredt then

taxes, then all other amounts that may be due.
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Chapter VIII Credit and Refunds

Section 41. Credit or Refund of Amount Paid

(1)

)

3)

In case of overpayment of a tax or other paymenposed
under this Act, a credit in the amount of such pagment
may be applied against any liability in respecany other
amount imposed by this Act on the part of the tgepa
who made the overpayment, and any excess balange ma
be refunded to such taxpayer.

Any amount to be paid to a taxpayer under tteripions
of this Act shall be paid in form of a non-cash oi#ple
instrument, or into the taxpayer’'s designated bacdount
located in Southern Sudan.

The taxpayer shall file a claim for credit @fund of an
overpayment of any tax within two (2) years frome thate
the tax was paid except for the case of tax on mepo
goods where the claim shall be filed within 90 days
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Chapter IX Collection of Unpaid Tax

Section 42. Methods of Collection

(1)

)

If any taxpayer neglects or refuses to pay drisher

assessed tax in accordance with a notice of assessmnd

demand, the amount including any interest, penalty
additional charge, together with any costs that eegrue
shall be satisfied in accordance with the provisiohthis

Chapter.

The Director General of Taxation may use anglbof the

following methods to collect tax which is due:

(@) offsetting the tax due to the taxpayer frony a
amount that may be refundable under this Act;

(b) seizing property of the taxpayer;

(c) auctioning all or part of the taxpayer'spgerty in
accordance with the applicable law;

(d) demanding funds of the taxpayer on depatia
financial institution;

(e) seizing amounts due and owing to the taspay
any Government of Southern Sudan Institution;

)] seizing amounts owed the taxpayer by anydth
party, subject to such safeguards protecting the
rights of third parties as may be provided for by
applicable law; or,

(9) suspending the Customs clearance of the import
exports, and other international transactions ef th
taxpayer.

Section 43. Seizure of Property

@)

)

®3)

Pursuant to the provisions of section 42 aboue,
taxpayer’s right of ownership and use of his or her
property, whether movable or immovable, may be
restricted by a lien and subject to seizure.

The Director General of Taxation shall give téem notice
to a taxpayer whose property is subject to a lieth shall
give notice that the taxpayer shall have 15 daysatesfy
his or her assessed tax or the property shall bppcuto
attachment and or seizure.

If a taxpayer fails to pay the assessed takiwififteen
(15) days, the Director General of Taxation mayegiv
written notice, in the prescribed form, to the @ygr that
the Director General of Taxation intends to seihe t
taxpayer’'s property subject to the lien and spediin the
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(4)

(5)

(6)

notice, and that continuing failure to pay the ased tax
may result in the seized property being sold foe th
purposes of satisfying the tax debt.

Only that property necessary and sufficiensatisfy the
unpaid tax may be subject to attachment and omuseiz
under this Act.

The following shall not be liable to such attachmen

sale:

(a) necessary wearing apparel, cooking utensddsb
bedding, medicines prescribed for the taxpayer or
members of the taxpayer’s family, food necessary
for feeding the taxpayer, the taxpayer’s spouse and
children and his or her relatives whether by blood
or marriage who are legally dependent on and
resident with the taxpayer;

(b) such tools, implements and stock of the tagpay
trade or calling which, in the opinion of the
Director General of Taxation are necessary to
enable him or her to earn his or her livelihood,;

The regulations shall prescribe the form andnmea
required to file and execute a lien and seize Hseta of a
taxpayer.

Section 44. Enforcement of Seizure

(1)

(2)

®3)

(4)

If a taxpayer continues to fail to pay the asse tax
fifteen (15) days after the issuance of the writtextice
under section 43(3) above, the Director General of
Taxation may, by written notice in the prescribednt,
require a party in possession of the property sibje
seizure proceedings, regardless of whether suctopes
the taxpayer or a third person to surrender theetg to

the Director General of Taxation.

The Director General of Taxation may:

(a) store the seized property or deliver it on caxctual
basis for safekeeping to a third party; or

(b) leave it in the safekeeping of the taxpayerpowh
shall be responsible for maintaining the property

Any costs incurred by the Director Generallakation in
the seizure and storage of goods under this Adt blea
payable by the taxpayer and may be recovered fiomoh
her.

A person who fails to comply with a demand made
pursuant to the provisions of subsection (1) heshall be

28



liable in the amount of the value of the propersidh
based on fair market value, plus a penalty in theunt of
25% of the fair market value.

(5) A person complying with the requirements oteection
shall be discharged from any obligation, to theeDiorate
of Taxation, or to any other person to the extenthe
value of property surrendered, as determined byigub
auction, and shall therefore not be liable for dss or
damage incurred as a consequence of compliance.

(6) The Director General of Taxation may make apliagtion
through the Ministry of Legal Affairs and Constitutal
Development to obtain a court order to seize ptyper
under this section, conditions under which sucHiegion
is made shall be in accordance with the regulations

Section 45.  Sale of Seized Property

Q) Any property of a taxpayer seized shall be sald public
auction conducted in accordance with procedures and
conditions set forth in the regulations. Speciavisions
shall be made in the case of perishable goods Heir t
immediate sale.

(2 The sale proceeds shall be applied first agathe
expenses of the sale and any costs of storageraéucur
under section 44 above. Any proceeds in exceshef t
taxpayer’'s liabilities shall be returned to the payer
within ten (10) banking days.

Section 46. Seizure from Banks

(2) Pursuant to the procedures for seizure and exiration
of the fifteen (15) days period, there may be idsae
demand notice to third parties including the taxgrasy
bank or any other financial-credit institution oritg
direct payment of any amount owed by a third ptotthe
taxpayer within ten (10) days of the receipt of tio¢ice.

2 If the amounts due are not paid within the tispecified,
the Director General of Taxation may make on apgiba
through the Ministry of Legal Affairs and Constiturial
Development to obtain a court order for collectidrthese
amounts from any third party.

3) Where the Director General of Taxation determires t
any officer or director of a business patrticipatethe sale
of a substantial portion of the assets of the lmssin
knowing that at such time the business was in eraga
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(4)

paying tax, such officer or director shall be pesty
liable for any portion of such arrears remainingaid.
Any such determination shall be made not later tivem
(2) years after the date of the sale.

If an officer or an employee of a bank or financial
institution knowingly authorises or effects a tractson on

an account after such officer or employee receavedtice
issued under subsection (1) of this section whesults in
there being no sufficient funds in the specifiedamt to
wholly satisfy the amount of tax set out in theic®t the
officer or employee commits an offence and shall on
conviction be liable, to imprisonment for a termtno
exceeding one year or to a fine not exceeding three
thousand (SDG3000) Sudanese Pounds, or with both.

Section 47. Jeopardy Assessment

(1)

(2)

3)

Notwithstanding any provision of this Act, tig Director

General of Taxation is of the opinion that the ection of

the tax is in jeopardy because any person is aooetve

Southern Sudan, or to remove or conceal assets,ary

manner dispose of assets, the Director Generahwafion

shall:

(a) proceed to the immediate assessment and collection
from the taxpayer of tax due, or about to become
due; and

(b)  file, in coordination with the Ministry of Legal
Affairs and Constitutional Development, for an
urgent order or injunction in court binding, inter
alia, all Government of Southern Sudan officials
including all members of the Government of
Southern Sudan Police Service and all the officials
working or involved with Customs or Immigration,
prohibiting that persons departure from Southern
Sudan until full payment is received.

If the Director General of Taxation believes thatgpayer
transferred assets to any beneficiary for the mepof
evading payment of a tax liability, after the a@rof such
liability, he or she shall in coordination with th&nistry
of Legal Affairs and Constitutional Development lsemn
order from the court to transfer the tax liabilélpong with
any resulting interest and penalty to the benefjca the
taxpayer's assets;

A beneficiary under subsection (2) above shall be:

(a) assessed the tax liability as prescribed undeiosect
29 of this Act, not to exceed the value of the tsse
received; and
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(b) issued a notice of tax assessment and demand in
accordance with the provisions of section 32 o thi

Act, and
(c) subjected to all collection activities authorised

under this Chapter.

Section 48. Taxpayer Safeguards

No Government of Southern Sudan or State Institutither than
the Directorate of Taxation shall rely on the psimns of this Act
to seize or to hold any property.
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Chapter X Appeals Board and Judicial Review

Section 49. Appeals

(1)

(2)

3)

(4)

(5)

(6)

The Minister shall convene an Appeals Boardetoew a
tax assessment or a ruling made by the Directooate
Taxation.

The membership of the Appeals Board shall ctrdi

(&) Undersecretary — Chairperson

(b)  The President of the Southern Sudan Society of
Accountants - member.

(c) Director General of Taxation —Secretary (Ex-
officio)

(d)  An Adhoc member appointed by the Minister.

A taxpayer who disputes a tax assessment er dgrision

of the Director General of Taxation or Directoraté
Taxation may appeal to the Appeals Board for
reconsideration. The appeal shall indicate theoreasind
include the documents, if any, on which the taxpdgses
the request. The appeal shall be filed within 3@sdafter
the action that gave rise to the appeal.

The person submitting the appeal shall havebtivden of
proving that the decision, assessment or deterioinat
against which he or she is appealing was incorrect.

The Appeals Board may issue summons, takenstaies
and evidence and direct appellant to submit doctsnien
the same manner as a court.

Subject to the provisions of this Act, the m@dares and
conduct of business of the Appeals Board shall be
determined by it.

Section 50. Decisions of Appeals Board

(1) The Appeals Board shall make a written decisionaog

matter before it not later than 60 days after #geeipt of the
petition, or the day on which the taxpayer subnsish
documents as are required by the Appeals Board.

(2) Where the Appeals Board does not make a decisiothen

matter before it within the time specified, a demisshall be
deemed to have been made in favour of the taxpayer.
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(3) The Director General of Taxation shall immediatelige the
necessary action as may be required by a decisiatem
under this section.

(4) In appealing to the Appeals Board under this Chapte
taxpayer may be legally represented, may cross-eeam
witnesses and shall be entitled to the same rilesialege
as in a court of law.

(5) The Appeals Board shall give reasons for its deossi

Section 51. Judicial Review

(2) Decisions of the Appeals Board may be appetdethe
High Court;provided thatthe appeal is initiated within 15
days of receiving notice of the decision of the Aals
Board.

(2) The High Court may only permit an appeal under
subsection (1) when it is based on:
@) a question of jurisdiction;
(b) a question of interpretation of law; or
(c) a question of evidence.

Section 52. Suspension of Tax Collection
An appeal for review by the Appeals Board or aneabpo the

High Court shall suspend collection of the tax,jsabof appeal,
but only with respect to the amounts in dispute.
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Chapter XI Personal Income Tax

Section 53.

Interpretations for Chapter Xl

Unless the subject or context otherwise requimreghis Chapter,
the following words and expressions shall have mfmeanings
assigned to them respectively:

Section 54.

(1)

)

Section 55.

(1)

“Capital assets means tangible property with a service

life of one year or more;

“Entrepreneurial activities means any economic activity

entered into by an individual for profit includingut not

limited to: retail operations, manufacturing, trade

entertainment,  transport,  agricultural, vocational,

professional or other services;

“Foreign source incomémeans gross income that

IS not Southern Sudan source income;

“Representation costs means all costs related to

promotion of the business or its products and ohetu

costs for publicity, advertising, entertainment, dan

representation;

“Southern Sudan source incorfieneans gross

income that arises due to work done within thettasr of

Southern Sudan, which includes, but not limited to:

(&) wages;

(b) income from entrepreneurial activity;

(c) income from the use of movable or immovable
property; and,

(d) income from the use of intangible property;

“Taxable income” means the difference between gross
income earned or received during the tax period

and the sum of deductions allowable with respectuich

gross income.

Object of Personal Income Tax
The object of the income tax for a residentivirciial
taxpayer shall be all taxable income from Souttgudan
source income and foreign source income.
The object of the tax for a non-resident indizal taxpayer

shall be taxable income from Southern Sudan source
income.

Taxpayers

For the purposes of this Chapter, taxpayerd sheude
resident and non-resident individuals who have ezhor
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(2)

received gross income, as defined in section 3RisfAct,
during the tax period.

Individuals who are taxed at a zero rate asfeeth in
Schedule II of this Act shall not be taxpayers fbe
purposes of this Chapter.

Section 56. Taxable rate

The rate of tax shall be as set forth in Schedubé this Act.

Section 57. Gross Income

(1)

)

For the purposes of this Chapter gross inconadl e all

income earned by the taxpayer, or otherwise ac¢ifoth

all sources which are not exempted under this Act

including:

(a) wages;

(b) entrepreneurial activities;

(c) rents from land, buildings, machinery, equipmen
and vehicles;

(d) the use of intangible property:

(e) interest;

0] dividends;

(9) capital gains;

(h) lottery and other gambling winnings;

(1) any other source that increases the taxpayests
worth.

The following income shall be exempted from the

calculation of gross income:

(a) wages received by foreign diplomatic and caasul
representatives and foreign personnel of Liaison
Offices in Southern Sudan;

(b) wages received by foreign representatives,igore
officials and foreign employees of international
governmental organizations and international non-
governmental organizations;

(c) where provided by an agreement with Government
of Southern Sudan wages received by foreign
representatives, foreign officials and foreign
employees of donor agencies or their contractors or
grantees carrying out humanitarian aid,
reconstruction work, civil administration or
technical assistance;

(d) compensation for the damage or destruction of
property, harm to an individual, and the procedds o
life insurance policies;

(e) interest and dividends where tax is withheldam
Chapter XIV of this Act; and
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)] pension income of a retired Government of
Southern Sudan employee paid by
GOVERNMENT OF SOUTHERN SUDAN;

Section 58. Gross Income from Wages Defined

1) Gross income from wages includes, but not échiio:

(@) salaries paid by or on behalf of an employer;

(b) bonuses, commissions, allowances, and other forms
of compensation in cash or in kind that an employer
pays to employees in addition to salary;

(c) income earned under contracts for temporary work;

(d) pensions income;

(e) insurance premiums and any other-in-kind benefit
that an employer pays for or to an employee, that
exceeds a de minimus amount as provided in the
regulations;

() forgiveness of an employee’s debt or obligation to
the employer; and,

(9) payment of an employee’s personal expenses.

(2) Gross income from wages shall not include:

@) contributions by the employer to funded pension
schemes authorized by the Government of Southern
Sudan;

(b) reimbursement of actual business travel expgense
as provided in the regulations;

(c) reimbursement or compensation for work accilent
or medical treatment and expenses, including
hospitalisation and medication, other than wages
paid during the period of absence from work due to
sickness or injury.

3) There shall be allowed as a deduction from giasome
contributions in an amount up to eight percent (8%0)
gross wages paid by employees to funded pensi@nsh
approved by the Government of Southern Sudan.

Section 59. Income from Entrepreneurial Activities

1) Gross income from entrepreneurial activitiesansegross
receipts including barter transactions generateoh fsuch
activities.

(2) There shall be allowed as a deduction from gjiosome
from entrepreneurial activities:
(&) expenses incurred during the tax period wholly and
exclusively in connection with such activities;

36



®3)

(4)

(5)

(6)

(7)

(b) representation costs up to a maximum amount of
two percent (2%) of total income from
entrepreneurial activity;

(c) bad debts, provided that the amount corresponds to
the debt that has previously been included in the
income;

(d)  expenses for travel, meals, lodging, and moving
expenses under the circumstances provided in
administrative rules; and,

(e) contributions in an amount up to fifteen petcen
(15%) of gross income paid to funded pension
schemes approved by the Government of Southern
Sudan.

Amounts paid to a related person shall be d#zladn an
amount equal to the fair market value of the goods
service.

Interest, rent, and other expenses paid to a cela¢eson
shall be deductible in an amount equal to the rfzarket
value.

Expenditures on capital assets shall be recoveredtone
through depreciation deductions under the strdight-
method at the following rates:

Asset Rate

Building and other structures 10 percent
Vehicles, office equipment and computers 33 percent
All other property 25 percent

Amounts expended to repair, maintain, or improapital
assets are allowed as a deduction up to a maxinfidiveo
percent (5%) of the capital account. To the extlkat the
amount expended exceeds five percent (5%), sucBsexc
shall be added to the capital account.

Except for the five percent (5%) allowed undebsection
(6) above, no additional deduction shall be alloviwesin
income earned through entrepreneurial activities fo

(&)  cost of acquisition and/or improvement of land;

(b) cost of acquisition, improvement, renewal and
reconstruction of assets that are depreciated or
amortized,;

(c) fines and penalties;

(d) income tax and value added tax for which the
taxpayer claims a rebate or credit;

(e) personal, living, or family expenses; or,

)] any loss from the sale or exchange of property
directly or indirectly between related persons.
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(8) Contributions made to organisations for humanitgria

health,

education, religious, scientific, culturagnd

environmental protection shall be deductible predid

those

organisations are registered with the apjaiapr

government entity as set forth in section 78 of fhat.

Section 60. Additional Records Required by Entrepreeurs

All taxpayers who earn or receive income from gm&eeurial
activities subject to tax under this Chapter skedip the following
additional books and records:

)

(b)

(€)

(d)

(e)

a sales book that includes the date of the sale of
goods or the provision of service, the quantity of
goods sold or services rendered, a descriptioheof t
goods or services, and the total gross receipts;

a purchase book that includes the date of the
purchase of goods or services, the quantity of good
or services, a description of the goods or seryices
the amount of the purchase, the seller's name, and
the sellers’ taxpayer identification number;

an expense book that includes a list of all
expenditures not recorded in the purchase book
such as wages, interest, and rent;

a capital account, if applicable, that includes the
opening balance, additions to capital, expenses to
be capitalized, depreciation rate, amount of
depreciation, dispositions, closing balance; and,

any other book or record as may be prescrilyed b
regulation.

Section 61. Advance Payment of Estimated Tax

Each person engaged in any entrepreneurial actvityeceiving
income from rent shall remit an advance paymemstifmated tax
for the tax period in an amount prescribed by ragoh on or
before the following dates:

Filing date Tax period

15 April 1 January to 31 March

15 July 1 April to 30 June

15 October 1 July to 30 September

15 January 1 October to 31 December

Section 62. Credit for Amounts Paid

Taxpayers may credit against the amount of tax owsder
section 63 below, for the taxable year the follaggpvmounts:
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(@) amounts withheld as tax during the same tax period
under Chapter XIV of this Act;

(b)  advance payments of tax under section 61 above;

(c) advance payments of tax under Chapter XIllI of this
Act;

(d) a foreign tax credit for tax paid to a foreigountry
on all or part of the foreign source income liate
tax in Southern Sudan where that foreign country
provides a similar tax credit on Southern Sudan
source income.

(e) for the purposes of subsection (d) above reidgo
tax credit is the average rate of foreign tax @ th
average rate of Southern Sudan tax applied to that
part of the foreign source income liable to tax in
Southern Sudan, whichever is less.

Section 63. Tax Return and Payment

(1)

(2)

®3)

Each taxpayer shall submit a tax return on efote 1
April of the year following the tax period, whickts forth
the taxable income and amount of tax paid durirgtéx
period, in accordance with the form and manner
prescribed by regulations.

Unless a taxpayer has paid advance tax undgpt€hXIlll
of this Act a taxpayer shall not be required toibwgntitled
to submit a tax return under subsection (1) abdvéhe
entire tax due has been withheld pursuant to tbeigions
of Chapter XIV of this Act.

Any taxpayer required to submit a tax returndem
subsection (1) above, shall perform a final setetrof
tax and pay the final amount due on or befdteApril of

the year following the tax period.
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Chapter XII Business Profits Tax

Section 64. Interpretations

In this Chapter, unless the subject or contextrotise requires,
the following words and expressions shall have mfmeanings
assigned to them respectively:
“Business organizatioh means any small or medium
organization that is required to be registered yams to
the provisions of this Act except an insurance camyp an
individual or organisation of individuals liable rfdax
under Chapter XI of this Act;
“Dividend’ means a distribution by a company to a
shareholder:
(a) of cash or stock with respect to the sharedrdd
equity interest in the company; or,
(b)  of property other than cash or stock, other thaa as
result of liquidation;
“Financial statement means a financial statement
prepared in accordance with the Law or regulations;
“Foreign source incomémeans gross income that is not
Southern Sudan source income;
“Gross incomé& means all income earned or accrued,
including, but not limited to, income from produmti
trade, financial investment, professional or othesnomic
activities within the tax period;
“Permanent establishmehimeans any workplace through
which a non-resident does business in Southern rSuda
This includes, but not limited to: plants, branciices,
representative  offices, factories, workshops and
construction sites;
“Representation costs means all costs related to
promotion of the business or its products and thedy but
not limited to, costs for publicity, advertising,
entertainment and representation;
“Southern Sudan source incomeneans gross
income that arises in Southern Sudan, which indubat
not limited to:
@) interest on debt obligations issued by a sagid
company or by a Government of Southern Sudan

Institution;

(b) dividends from a resident company;

(c) income from labour and services performed in
Southern Sudan;

(d) income from the use of movable or immovable

property located in Southern Sudan;
(e) income from the use of intangible property in
Southern Sudan;
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Section 65.

(1)

(2)

Section 66.

)] gain from the sale of an interest in immovable
property located in Southern Sudan; and,

(9) gain from the sale of movable property othemt
inventory where the seller is a resident of Souther
Sudan.

Object of Business Profits Tax

A business profit tax shall be charged on the tixphofit
of taxpayers.

Taxpayers under this Chapter shall not be liabletlie
Personal Income Tax under Chapter Xl of this Awbugh

the employees of taxpayers under this Chapter diall
liable individually for personal income tax and payers
under this Chapter shall be responsible for wittimgl
personal income tax payments. from employee wage
payments.

Taxpayer

Taxpayers for the purpose of this Chapter shallboginess
organizations.

Section 67. Rate of Tax
A business profit rate of tax shall be as set fart&chedule 1l of
this Act.
Section 68. Taxable Profit
(1) - Taxable profit for the purposes of this Chaptedlst@an
the difference between gross income earned orivegte
during the tax period and any deductions allowalsider
this Chapter.
(2) Taxable profit for a resident taxpayer shall be tidpeable
profit from Southern Sudan and foreign source ineem
3) Taxable profit for a non-resident taxpayer shalbbé the
taxable business profit from Southern Sudan source
income.
Section 69. Exemption
1) The following income shall be exempted from ibass

profit tax:
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(2)

@)

(b)
(€)

(d)

income of organizations registered with the

appropriate government entity as non-governmental
organizations with public benefit status to the

extent that the income is used exclusively forrthei

public benefit purposes;

income of the Bank of Southern Sudan;

dividends and interest where tax is withheld under
Chapter XIV of this Act; and,

where provided by an agreement with Government
of Southern Sudan, income from a foreign

contractor generated from contracts for the supply
of goods and services to the United Nations, the
UN Specialized Agencies, or other international

governmental donors to the Government of

Southern Sudan.

The Directorate of Taxation shall coordinatguiarly with
the government entity responsible for registeringn-n
governmental organizations to exchange informatod
establish and maintain joint and harmonized progesiu
and criteria for non-governmental organizations.

Section 70. Deductions

(1)

)

®3)

(4)

A taxpayer shall be allowed as a deduction fromsgro
income, expenses incurred during the tax periodliwho
and exclusively in connection with its economio\ates.

Notwithstanding the provisions of subsection ébove,
the following expenses shall not be deductible le t
calculation of taxable profit:

(@)
(b)

(c)
(d)
(e)

cost of acquisition and/or improvement ofdan

cost of acquisition, improvement, renewal and
reconstruction of assets that are depreciated or
amortized under the provisions of the regulations;
fines and penalties;

income tax, profit tax; and,

value added tax for which the taxpayer clasns
rebate or credit for input tax on Value Added Tax
(VAT) in Southern Sudan.

Contributions made to organisations for hunaaran,
health, educational, religious, scientific, culturand
environmental protection activities, shall be deihle
provided that those organisations are registeret the
appropriate government entity as set forth in sect9

above.

Representation costs are allowed as expenses up to
maximum of two percent (2%) of income.
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Section 71. Bad Debts

(2) Bad debts shall be considered an expeps®jided that

the following conditions are met:

(a) the amount of the debt that has previouslynbee
included in the income;

(b) the debts are written off in the taxpayermks as
worthless; and,

(c) there is adequate evidence of unsuccesstrhats
to collect the debt.

2 Bad debts that are deducted as expenses amddhected
later shall be included as income at the time déction.

Section 72. Reserve Funds of Banks

(1) The provisions of this section shall be subjecth rules
and regulations set by the Bank of Southern Sudam f
time to time.

(2) Except as otherwise provided in this section, dbation
to the reserve fund of a bank, shall not be anmesge

3) Banks are entitled to a deduction for the creawmdma
special reserve fund for the bank’s doubtful assetsan
amount not exceeding the maximum amount allowaple b
the Bank of Southern Sudan.

(4) Subsequent to the creation of the reserve fund runde
subsection (2) above, any amount withdrawn fromftinel
shall be included in income and any amount placack b
into the fund, to replenish it, shall be allowed as
deduction.

Section 73. Related Person

Where a person is entitled to claim a deduction eunthe

provisions of this Act for a payment made to atezlgperson, the
deduction shall only be allowed up to an amount ihaqual to
the fair market value of the goods or services toictv the

payment relates.

Section 74. Depreciation on Tangible Property

1) Expenditures on tangible property owned by tdpgayer
and used for the taxpayer's economic activity, Isbal
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(2)

3)

(4)

(5)

(6)

(7)

(8)

(9)

recovered
prescribed

Any tangi

over time by depreciation in the manner
by regulations.

ble property of the taxpayer which is jsgb to

depreciation shall be placed in one of the follayin

categories

Category 1

Buildings and other structures.

Category 2

Vehicles, office equipment and computers.

Category 3

Any other property.

The amou

nt allowed as a depreciation dedudtiothe tax

period shall be determined by applying the follogvin
percentages to the capital account for such categfoihe

close of th

e tax period:

Category

Rate

Category 1]

Ten percent (10%);

Category 2|

Thirty Three percent (33%);

Category 3

Twenty Five percent (25%);

An asset
purpose o
service.

The initial

shall initially be taken into account the
f this section when the asset is firstq@ainto

addition to the capital account fany asset

acquired during the tax period shall be its cosispl

insurance

The initial

and freight.

addition to capital account for apwyildings and

other structures shall include the taxes, dutied,iaterest
attributable to such property for the periods beftne
property is placed into service.

The initial

addition to the capital account fassets held

prior to ' January 2008 shall be the book value of the
assets on*{ January 2008.

Expenditu

re on an asset belonging to Categorgnéd

Category 3 that is less than SDG1000 shall be alibas a
current expense.

Amounts expended to repair, maintain, or improapital
assets in all categories, are allowed as a deduafioto a

maximum

of five percent (5%).

Section 75. Intangible Property
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Expenditures on intangible property that has atéichiuseful life,
including patents, copyrights, licenses for drawira;md models,
contracts and franchises, are deductible in them foof

amortization charges based on the useful life & #sset as
determined by regulation.

Section 76.

(1)

(2)

Section 77.

(1)

)

3)

(4)

Exploration and Development Costs

All exploration and development costs in respematural
resources shall be added to a capital account and
amortized.

The amount allowed as an amortization deductiaiin

respect to exploration and development costs fertéx

period shall be determined by multiplying the bakarmf

the capital account by the following fractions:

@) the numerator of which the units are extradtech
the natural deposit during the year; and,

(b) the denominator of which the estimated totatsu
to be extracted from the natural deposit over ifiee |
of the asset.

Asset Sales

In this section the depreciated cost of an asseinméhe
original cost price less any amount that has bdlewed

as a depreciation deduction under section 59(5) or
Category 1 of section 74(3) of this Act.

The cost of the asset is the amount that the taxpagid
for the asset at the time of acquisition, as insedaby the
cost of improvements, and as reduced by depreniainol
other expenditures either chargeable to the firgnci
statement or allowable as prescribed by regulations

Capital gain means income that a taxpayer reaffmesigh
the sale or other disposition of assets includimgf, not
limited to, interests in immoveable property andusiies.

The amount of capital gain means:

(a) In the case of assets included in Categories 23amnid
section 74(2) of this Act, the amount of the sgigse,
or

(b) In the case of other assets, the positive diffarenc
between the sales price of the asset and the cost o
depreciated cost of the asset, whichever of thé @os
depreciated cost is lesser.
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(5)

(6)

(7)

Section 78.

(1)

(2)

Capital loss means a loss that a taxpayer redizesigh
the sale or other disposition of assets includimgf, not
limited to, interests in immovable property andwséies.

The amount of capital loss is the negative diffeeen
between the sales price of the asset and the aost o
depreciated cost of the asset, whichever of thé¢ oos
depreciated cost is higher.

Capital gains shall be recognized as business iesand
capital losses shall be recognized as businesssloss

Business Loss

A business loss is the negative difference betwien
taxpayer's income and expenses arising from ecanomi
activity.

A business loss shall be carried forward for ufive (5)
successive tax periods and shall be availabledgslaction
against any income in those years.

Section 79. Asset Distribution

(1)

)

3)

A business organization that distributes propedther
than stock, to a shareholder with respect to the
shareholder’s interest shall recognize gain or &ssg such
property had been sold to such shareholder ataits f
market value.

In the case of liquidation of a business orgaiopatthe
business organization shall take into account, gailoss
as if it had sold the property distributed in tlggiidation at
its fair market value.

Except as otherwise prescribed by regulations, the
recipients of property distributed in a liquidatishall be
treated as if they exchanged their equity interesthe
liquidated company for an amount equal to the rfaarket
value of such property.

Section 80. Business Reorganization

Transfers of property according to a written plaor f
reorganization of a taxpayers business, whethetabankruptcy,
merger, acquisition or otherwise, which is approvey the

Director General of Taxation shall not be taxed.

Section 81. Transfer Pricing
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(2) The price used in conjunction with asset transastior
contract obligations between related persons dislthe
transfer price.

2 The arm’s length price shall be determined under th
comparable uncontrolled price method and, when ithis
not possible, the resale price method or the cdost-p
method shall be used.

(3) The difference between the arm’s length price amal t
transfer price shall be included in taxable profit

Section 82. Double Taxation

(1) A resident taxpayer who makes profit from business
activities outside Southern Sudan through a permtane
establishment outside Southern Sudan, and who faxys
on that profit to any other country shall be allowa
foreign tax credit calculated in the manner prdsadiin
section 62(d) and (e) of this Act provided that titeer
country allows similar treatment for tax paid inuBeern
Sudan.

(2)  Any applicable bilateral agreement on avoidancdoafble

taxation made by the Government of Southern Sudémn w
any country shall supersede the provisions ofAlsts

Section 83. Advance Payment of Tax

Taxpayers shall remit an advance payment of taanmmount
prescribed by regulation on or before the followitages:

Filing Date Tax Period

15 April 1 January to 31 March

15 July 1 April to 30 June

15 October 1 July to 30 September

15 November 1 October to 31 December

Section 84. Tax Return and Payment

1) Each taxpayer shall submit a tax return on or teefst
April of the year following the tax period, whickets forth
the taxable income and amount of tax paid durirgtéx
period, in accordance with the form and mannerqgpifesd
by regulations.
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)

3)

Taxpayers may credit against the amount of dased
under this Chapter, advance payment of tax paidyaunt
to Chapter XIlI of this Act.

Any taxpayer who is required to submit a tax retundler
subsection (1), above, shall perform a final seiet of
tax and pay the final amount due on or befdteApril of

the year following the tax period. The amount fuethe
final settlement shall be the difference betweenaimount

of tax owed and the amount of tax paid through
withholding or advance payment of tax.
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Chapter XIlI Advance Payment of Income Tax
on Imported Goods

Section 85. Object of Tax

All goods brought in or entered into Southern Sudaall be
subject to an advance payment of personal incomertausiness
profit tax as appropriate.

Section 86. Taxpayer

(1)  Any person who imports goods into Southern Sudaa is
taxpayer under this Chapter, and shall pay advance
payment of income tax for imported goods, as welaay
other applicable tax.

(2)  Any person in possession of goods entered intohgout

Sudan, on which tax has not been paid, is a taxpayser
this Chapter.

Section 87. Rate of Tax

Tax shall be applied to all goods entered into Bewut Sudan at
the following rates:

Two percent (2%) On all processed food items

Four percent (4%]) On all other goods

Six percent (6%) | On vehicles of all kinds

Section 88. Exemption from Tax

There shall be an exemption from the advance palyofdax for:

@) all food items that are considered to be basic
necessities and unprocessed foods as may be
determined by regulations;

(b) humanitarian aid when imported by a bona fide
organization as prescribed by regulations;

(c) goods imported by a contractor, other thaoncall
contractor, in the performance of a contract with
the United Nations, the UN Specialized Agencies,
or other international or governmental donors t th
Government of Southern Sudan;

(d) goods imported by the United Nations, the UN
Specialized Agencies, or other international or
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governmental donors to the Government of
Southern Sudan;

(e) personal goods accompanying a traveller; and,

(f) used household effects of any person intendng
take up permanent residence in Southern Sudan.

Section 89. Payment of Tax

Tax shall be paid at the time the goods enter ithto Southern
Sudan.

Section. 90. Value for Tax

Any tax assessed under this Chapter shall be laséte customs
value of the goods as determined by the laws oftfgon Sudan.

Section 91. Credit for Tax Paid

(1) Ataxpayer required to file a tax return under GhaXI or
Xl of this Act, and who have made an advance payme
on imported goods may obtain credit against thetarnof
tax owed for the taxable year.

(2) In all other cases the tax paid shall be deemédx ta final

payment of tax liability and shall not be subjeot &
refund.
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Chapter XIV Withholding on Wages, Interest,
Dividends, and Royalties

Section 92. Tax Withholder

The following persons shall withhold tax determingader this
Chapter at the time of payment:
(@) every person who is an employer paying wdges
an employee;
(b) legal entities that pay dividends;
(c) persons who pay interest, except in caseth®f
payment of interest on a loan or other debt; and,
(d) persons who pay royalties to individuals deghl
entities.

Section 93. Registration

All persons required to withhold tax under sect®habove, shall
register under section 17 of this Act.

Section 94. Withholding Rate

(1)  An employer shall withhold tax from an employee’ages
for the appropriate payroll period in accordancéhwihe
provisions of Schedule Il of this Act.

(2)  Any person who pays dividends, interest, or rogalshall
withhold tax at the rate of ten percent (1086the amount
of the payment at the time of payment, regardlelss o
whether the beneficiary of the payment is a regidenot.

(3)  An employee may be exempted from tax under sulzgecti
(1) above in accordance with the provisions of epion
from Personal Income Tax set forth in Schedulef ithis
Act.

Section 95. Payment of Tax Withheld

1) Each tax withholder shall submit a statement of tax
withholding and remit the correct amount of taxhkigld
to the Director General-Taxation within fifteen Y1days
after the last day of each calendar month in wiihehtax
was withheld, except when the withholding amount
exceeds SDG300, 000 in a particular payroll or paym
period. Where the amount of withheld taxes exceeds
SDG300, 000 in a particular payroll or payment périhe
withholder shall remit such withholding within five
business days of withholding. All the withholdingisall
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be remitted on the prescribed form, and withholding
reporting shall be in accordance with the reguretio

2 Third parties who directly finance another’s palgahall
withhold taxes from employee’s wages as set forth i
Schedule II of this Act in proportion to the pertage of
the payroll they finance. Third parties who failvtihhold
taxes as prescribed shall be liable for the fuloam of
taxes required to be withheld but not paid overthe
Director General of Taxation. However, employerslish
not be relieved of their responsibility to file regpd
returns and related documents.

3) The employer shall provide by 3lJanuary-of the year
following at the request of an employee, a statenoén
withholding during the previous year. The statetnain
withholding shall be in the prescribed form.

4) The employer shall submit an annual tax reconmimt
statement to the Director General of Taxation withixty
(60) days of the end of the year with informatiefating
to wages paid and tax withheld and remitted in eéespf
each employee as may be prescribed.

Section 96. Final Tax
Tax withheld on dividends and interest shall benueg to be a

final payment of tax and not subject to a creditafund under this
Act.
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Chapter XV Excise Tax

Section 97. Interpretations

In this Chapter, unless the context otherwise regui the

following words and expressions shall have the nmggnassigned

to them respectively:
“Air transport servicé means airplanes or other modes of
airborne equipment which carries passengers oodarga
fee.
“Alcohol product means any article covered by
Harmonized System numbers 2203, 2204, 2205, 2206,
2207.10.30, or 2208;
“Excisable goodsmeans any goods or services subject to
this Chapter, and includes: air transport serviedsphol
products; insurance services; fuel; telecommurocati
services; and tobacco products.
“Excise taX means an indirect tax that is included in the
selling price of excisable goods;
“Harmonized system numb&means a number assigned
to a commodity for the classification of goods imet
administration of taxes as developed by the World
Customs Organization;
“Insurance service means any service that covers,
indemnifies, or assures persons, property, or atbgrcts,
tangible or otherwise;
“fuel” means any article covered by Harmonized system
numbers 2710.00.10, 2710.00.15, or 2710.00.18;
“Telecommunication Servicdameans a service provided to
transmit voices, pictures, printed and written mats,
symbols, or sounds by telephone, telegraph, wineless,
satellite, or any other similar means;
“Tobacco product means any article covered by
Harmonized System Number 2402 or 2403.

Section 98. Object of Tax

Excise tax, as defined by Schedule 11l of thet, shall apply
to:
(a) the production of excisable gowmdSouthern Sudan;
(b) the importation of excisable goatte Southern Sudan; and,
(c) the provision of excisable sergige Southern Sudan

Section 99. Taxpayers

Taxpayers under this Chapter are:
@) persons engaged in the production of excisable good
in Southern Sudan;
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(b) persons who are importers of excisable goods; and,
persons engaged in providing telecommunication
services, insurance services, and or air trangpmrta
services.

Section 100.Value for Tax

The value, on which tax is assessed, shall be thatay of the
selling price or fair market value or, in the caéémported goods,
the customs value.

Section 101.Calculation of Tax

The tax rate, as set forth in Schedule Il of thet may be:
(a) expressed as a percentage ofalue and shall be calculated
by multiplying the value of th&cisable goods by the rate; or
(b) expressed as a fixed amount pérafi measure of the goods
and calculated by multiplyifgetexcise tax rate by the
appropriate number of units x¢isable goods.

Section 102.Time of Tax

Tax shall be applied as follows:

(a) in the case of excisable goods produced in SoutBedan,
at the time goods are released outside the praducti
premises;

(b) in the case of excisable goods entering Southedarguat
the time the importation is completed pursuant he t
provisions of the National Customs Law; and,

(c) in any other case at the time the excisable gooelénahe
possession of a person or excisable service prdvide
Southern Sudan as may be prescribed by regulations.

Section 103. Aviation Fuel

Aviation fuel shall be exempted from excise taxaiccordance
with the system of registration and exemption Gedies set forth
in the regulations

Section 104.Air Transportation

(2) Every person operating an aircraft designed or tedam
carry persons in addition to the flight crew shadl liable
for excise tax.

(2 The Excise Tax shall be chargeable for every paying
passenger boarding a flight to any destination iwithr
outside Southern Sudan.
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(3) The Excise Tax shall be due when the aircraft tiages
off on the passenger’s flight, but shall be cokecby the
airline or travel agent, as the case may be, atithe the
ticket is sold.

Section 105.Tax Return and Payment of Tax

Each taxpayer shall submit a tax return and payakeeported on
that return not later than the"18lay of the month following the
action which gave cause for the tax liability. Buding and

payment shall be in the manner and form prescrilbyd
regulations.
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Chapter XVI Government of Southern Sudan
Institution Taxes, Fees and Charges

Section 106.List of Taxes, Fees and Other Charges

1) On annual basis, and as part of the budget proeas$,
Government of Southern Sudan Institution shall stibon
the UnderSecretary a detailed list of fees andnties
which the Government of Southern Sudan Institution
intends to assess during the following calendar.yea

2 The UnderSecretary shall publish the full list akes and
fees not later than YSNovember each year. The payment
of fees and taxes shall take effect frothJanuary of the
following year. The list of agreed upon taxes agekfshall
be updated throughout the calendar year as negessar

3) No Government of Southern Sudan Institution shallect
any taxes, fees or other charges which are notgedvor
in the relevant legislation of Government of Southe
Sudan. Any person who collects or attempts toecoll
taxes, fees, or other charges not provided for cibsnam
offence punishable in accordance with the provsiof
sections 113 and 116 of this Act.

Section 107. Limitation on Payments

No person shall be required to pay any licence,deeharge that
is not included on the list issued by the UnderrS@ey.

Section 108.Exchange of Information with Local
Government

Subject to the provisions of The Centre for CenSiatistics and
Evaluation law the Director General-Taxation mageelnto an
exchange of information program with local govermine
authorities to verify if persons are doing busin@ssSouthern
Sudan, or to identify persons who should be regdlas taxpayers
under this Act.
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Chapter XVII Coordination of Tax Collection
Administration and Tax Rates with the

National and State Governments

Section 109.Counterparts

For the purposes of this Chapter, counterpartsl ahellide the
closest organisation equivalent to the Directocdt&axation with
respect to vested duties, functions and powerkenGovernment
of Southern Sudan, within the States and the Nation
Government.

Section 110 Guiding Principles for Coordination

The Ministry shall observe and promote the following guiding
principles when exercising its functions, dutiesl ggowers set
forth in this Chapter:

(&) enable each level of government to discharge its
legal and constitutional responsibilities and dutie
and ensure that the quality of life and dignityadif
the people of Southern Sudan is promoted without
discrimination - on grounds of gender, religion,
political affiliation, ethnicity, language or locif;

(b) reflect a commitment to devolution of powers and
decentralisation of decision-making in regard to
development, service delivery and governance;

(c) ensure coordination, fairness, equity, transparenc
and avoid excessive tax burden on the citizens,
private sector and investors

(d) achieve efficiency and effectiveness of tax
collection mechanisms.

Section 111.Coordination of Tax Collection Adminigation
with the National and State Governments

(1)

(2)

The Directorate of Taxation shall from time to timethe
direction of the UnderSecretary coordinate, sepgrair
jointly, with the governments of States within Swern
Sudan and, jointly, with the National Government on
matters pertaining to tax collection administratitrat
may impact on compliance with the principles set iou
section 11Gbove.

In exercising its functions amduties under subsection (1)
above, the Directorate of Taxation shall at thection of
the UnderSecretary meet, separately or jointlyhwite
State governments within Southern Sudan and, ygintl
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with the National Government, on bases to be miytual
agreed, to carry out the following:

@)

(b)

(©)
(d)
(e)

to table, hear, consider, agree, make

recommendations to the UnderSecretary or take

other actions in relation to proposals for operalo
delivery mechanisms to coordinate tax collection
administration. These proposals may include, but
not limited to:

i. the Ministry through its respective directorates
opting to use elements of counterparts’
collection administrations to raise its own
revenue or counterparts opting to ‘use
Government of Southern Sudan’s collection
administration to raise their revenue;

ii. information exchange, consistent with the
privacy provisions of the ICSS and The Centre
for Census, Statistics and Evaluation law;

iii. assignment of officers of the Ministry to work
in counterpart tax collection administrations,
assignment of officers of counterpart tax
collection administrations to work in the
Ministry, and provision of suitable facilities for
officers assigned;

iv. Government of Southern Sudan audit of
counterpart’s collection performance and other
assurance mechanisms where the Directorate of
Taxation has opted to use elements of that
counterparts’ collection administration;

to table, hear, consider, agree, and make
recommendations to the UnderSecretary as
required, or take other actions on the appropriate
legal framework to enable enforcement of the
proposals agreed under subsection (a) above,
whether by way of Memorandum  of

Understanding, regulations or otherwise;

receive reports on coordinated activities agreed

under subsections (a) and (b) above;

resolve any concerns on coordinated activities

agreed under subsections (a) and (b) above;

refine and update the matters agreed under

subsections (a) and (b) above.

Section 112. Rate Harmonisation with the National rad
State Governments

(1) The UnderSecretary shall from time to time coorténa

separately or jointly, with the governments of the
States and, jointly, with the National Government o

matters pertaining to harmonisation of rates, taxes
fees, licenses an other charges by Government of
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(2)

Southern Sudan and counterpart institutions thay m
impact on compliance with the principles set ot i
section 11®f this Act.

In exercising his or her functions awnldties set forth in
subsection (1) above, the UnderSecretary shall ,meet
separately or jointly, with the governments of tBtes
and jointly, with the National Government, on batebe
mutually agreed, to carry out the following:

(@)

(€)
(d)
(e)

to table, hear, consider, agree, make
recommendations to the Minister, or to the
Assembly through the Minister and Council of
Ministers as required, or take other actions in
relation to proposals for harmonisation of rates of
taxes, fees, licenses and other charges by
Government of Southern Sudan and counterpart
institutions, between Government of Southern
Sudan and the same counterparts. These proposals
may cover but not limited to:
i. taxes that are payable by virtue of concurrent
taxing powers under Schedule D of the ICSS or
ii. taxes fees, licenses and other charges payable
under a Southern Sudan law and/or a state law
and/or a National law, but under the laws of at
least two levels of government, that may
disproportionately affect particular groups or
individuals;

iii. taxes fees, licenses and other charges payable

under a Southern Sudan law and/or a state law
and/or a National law, but under the laws of at
least two levels of government, on the same
object or activity at different points throughout
the life of that object or activity;

(b) to table, hear, consider, agree, and make

recommendations to the Minister or to the

Assembly through the Minister and Council of
Ministers as required, or take other actions on
the appropriate legal framework to enable
enforcement of the proposals agreed under
subsection (a) above, whether by way of
Memorandum of Understanding, regulations or
otherwise;

receive reports on coordinated matters agreed under

subsections (a) and (b) above;

resolve any concerns on coordinated matters agreed

under subsections (a) and (b) above;

refine and update the matters agreed upon under

subsections (a) and (b) herein.
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Chapter XVIII Fraud, Failure to Register and
Other Tax Crimes

Section 113. Offences under the Penal Code Act,08)

This Chapter is subject to the provisions of thedPe&ode Act,
2008, in particular Chapters VIII, IX and X. Empéss of
Directorate of Taxation, officers of Directorate Déaxation and
taxpayers are also subject to the provisions of#me.

Section 114.Failure to Register

Any person who:

(@) is required to apply for registration, but Idab do
so within one month after becoming liable to apply;

(b) contravenes any term or condition of his or her
registration; shall on conviction be sentenced to
imprisonments for a term _not exceeding five years
or a fine not exceeding fifty thousand Sudanese
Pounds (SDG 50,000) or with both.

Section 115.0ffences Involving the Taxpayer

Any person, who, with respect to any tax or otherge imposed
by this Act:

(a) attempts to evade or defeat such tax;

(b) wilfully fails to collect such tax;
commits an offence, and shall on conviction, betesed to
imprisonment for a term not exceeding two (2) yeara fine not
exceeding twenty five thousand (SDG 25,000) Sudafesinds,
or with both.

Section 116.0ther Offences

1. Any person who wilfully vioks any provision of this Act
or the regulations thereurfdemhich a penalty is not
provided under section 11405 above, shall, on
conviction, be sentencedprisonment for a term not
exceeding one year or a fima exceeding fifteen thousand
(SDG 15,000) Sudanese Pounesth both.

2. The provisions of this section shall noany way prejudice
the imposition of other penalties undes #hct or any other
Law.

Section 117.Competent Court

The High Court shall be the competent Court to wErshe cases
in this Chapter.
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Chapter XIX Miscellaneous Provisions

Section 118.Collaboration and Coordination with tle
Ministry of Legal Affairs and Constitutional Development

(1)

(2)

The Directorate of Taxation shall collaborate and
coordinate with the Ministry of Legal Affairs and
Constitutional Development in the enforcement ef th
provisions of this Act.

The Directorate of Taxation shall coordinate withe t
Ministry of Legal Affairs and Constitutional Devgment
to facilitate the issuance of citation, effect atseor take
any other appropriate measures.

Section 119.Rules and Regulations

(1)

)

®3)

The Minister shall make such rules and regoitetias may
be necessary for the effective and efficient im@atation
of the provisions of this Act.

The Director General of Taxation may prescribems,
notices, returns, and other necessary documentshéor
efficient and effective implementation of the pons of
this Act, as well as the achievement of a highgellef
performance by the Directorate of Taxation.

The Director General of Taxation shall make the
documents referred to in subsections (1) and (2veb
available to the public without charges.

Section 120.International Agreements

(1)

If the terms of a treaty or international agreememtered
into by the Government of Southern Sudan and anothe
country are inconsistent with the provisions o§tAct, the
terms of treaty or international agreement sha/ail.

Section 121.Rewards for Information

(1)

If an informant submits evidence that succdlsfu
establishes that a taxpayer has evaded, or is faitegto
evade any or all of his or her tax liabilities, tinformant
shall be granted a reward equal to thirty (30%)@et of
the amount of tax collected on the basis of such
information.
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(2) If tax is collected on the basis of informationnebre than
one informant, the Director General of Taxation lisha
determine the manner in which the reward provided i
subsection (1) above, shall be divided among the
informants.

Section 122.Confidentiality

Documents or other information received from angspe relating
to the tax affairs of any person shall not be diset or published

except:

@)
(b)
(€)

(d)

to any other taxation officer for the purpose o
protecting the revenue, or

as evidence in a Court dealing with the taxpaye
liability under this Act; or

for matters that are part of the public recand
proceedings before the Appeals Board or the High
Court, or

as otherwise provided for under this Act or
regulations.
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SCHEDULE |

The fine shall be in Sudanese Pounds or its eqnvals determined by
the Bank of Southern Sudan from time to ti

SCHEDULE I

Personal Income Tax and Business Rates

1. An individual’s taxable income shall be subjecthe income tax
at the following rates:

No. | Amount of Taxable Income Tax Rate
(monthly average)
1. SDG 300 Not subject to income tax
(zero rate)
2. SDG 301- SDG 5,000 Ten percent (10%)
3 SDG 5,001 and above Fifteen percent (15%)

a) For purposes of taxation, both the amount)atige income and the
amount of deductions shall be calculated oaraulative basis from
the beginning of the year.

b) The minimum monthly wage shall be three hun@adanese

Pounds (SDG 300).

2. Business Profit Tax Rateshall be as follow

No | Types of Business Tax rate
1 Small Business/Enterprises Ten perEo)
2 Medium Business/Enterprises Fifteen @atr¢15%)
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SCHEDULE Il

Excise Goods

Harmonized Article Description Percentage| Specific
System Rate
Number

2203 Beer made from malt 15%
2204 Wine of fresh grapes , including fortified | 15%
wines; grape (other than unfermented grape)
2205 Vermouth and other wines of fresh grapes| 15%
flavoured with plants or aromatic substances
2206 Other fermented beverages (including ciderl 5%
prune wine, rice wine, or sake, sherry, and
mead)
2207.10.30 Indentured ethyl alcohol of an alcoholic = | 20%
strength by volume of 80 percent volume or
higher for beverage purposes
2208 Indentured ethyl alcohol of an alcoholic 20%
strength by volume of less than 80 percent
vol.; spirits, liqueurs-and other spirituous
beverages; compound alcoholic preparations
of a kind used in the manufacture of beverage
2402 Cigars, cheroots, cigarillos and cigarettés,|d.5%
tobacco or tobacco substitutes
2403 Other manufactured tobacco and 15%
manufactured tobacco substitutes;
“homogenized” or “reconstituted” tobacco;
tobacco extracts and essences
2710.00.10, fuel 05% Per
2710.00.15, or Litre
2710.00.18
8703 Motor cars and other vehicles principally | 15%
designed for the transport of persons (other
than buses), including station wagons and
racing cars
8702 Buses 10%
8704 Motor vehicles for the transport of goods 10%

Rate of tax for the air

transportation of
passengers

Telecommunication
service

Tax at the rate of ten percent (10%) shall apply o
the charge made by the air carrier for the trartspor
of a passenger or passengers up to a maximum of
SDG 400 per passenger.

Tax at the rate of ten percent (10%) shall apply o
the charge or charges made by the provider of a
telecommunication service and on the importation
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of scratch cards for the purchase of “pay-as-you-
go” airtime.
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Assent of the President of the Government of
Southern Sudan

In Accordance with the provision of Article 85 (Df the Interim
Constitution of Southern Sudan, 2005, |, Gen. Sdf¥ia Mayardit,

President of the Government of Southern Sudan,blgefessent to the
Taxation Act, 2009 and sign it into law

Signed in Juba this day dig¢ month oOf --------------- in
the year 2009.

H.E. Gen. Salva Kiir Mayardit,
President of the Government of Southern Sudan
Government of Southern Sudan/ Juba.
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